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THE CALIFORNIA, Association of 
Realtors (“CAR”) recently released 
it’s revised residential purchase 
agreement, entitled RESIDENTIAL 
PURCHASE AGREEMENT AND 
JOINT ESCROW INSTRUCTIONS 
(AND RECEIPT FOR DEPOSIT). 
The revised form, known as “FORM 
RPA-11” has a revision date of April 
2000. CAR has a policy of revising 
its forms every three years, this 
version will be in use through 
spring of 2003.

There are many changes in the 
revised purchase agreement. 
Following is a brief summary 
of some of the most notable 
modifi cations.

The most apparent change is the 
revised size of the agreement. Now 
printed on letter-size paper, the 
document is easier to fax and is more 
convenient for fi ling.

The revised title of the agreement 
is also intended to serve as joint 
escrow instructions. This is covered 
in Paragraph 28 of the revised 
agreement. In the past, the purchase 
agreement would be forwarded 
to escrow to prepare instructions. 
Often there was a problem if one 
party was delinquent in signing the 
escrow instructions. Under the revised 
agreement, there will be no problem. 
Upon receipt of the agreement, 
escrow will have signed instructions. 
Escrow companies may choose to 

prepare supplemental instructions to 
cover additional standard provisions, 
if necessary. 

The revised agreement provides 
for an automatic loan contingency.  
Paragraph 2.H., however, affords 
the parties an opportunity to waive 
the loan contingency. Paragraph 2.I. 
removes the loan contingency for an 
“All Cash Offer.”

In Paragraph 3 (“Closing and 
Possession”), the seller is notifi ed of 
his/her obligation to comply with all 
rent control and other laws pertaining 
to property delivery. In addition, this 
section refers to the new Purchase 
Agreement Addendum, which 
provides a method of handling a 
seller remaining at the property for 
less than thirty days following the 
close of escrow.

Various contingency issues, including 
the payment for inspections, 
reports and repairs, are covered in 
Paragraph 4. Of particular note is 
the fact that the pest control provision 
clearly sets forth the defi nitions for 
“Section 1” and “Section 2” items, 
along with identifying which portions 
of the property are to be inspected. 
Paragraph 5 adds the Natural 
Hazard Disclosure Statement as one 
of the disclosure documents to be 
provided to the buyers.

One of the biggest changes 
is in Paragraph 7. Under the 
revised agreement, all properties 

are sold in their “present physical 
condition on the date of acceptance.” 
CAR has removed the option for 
sellers to warranty certain property 
conditions. The sellers remain 
expressly obligated to disclose 
any known factors affecting the 
condition of the property. Beyond 
this obligation, however, it is the 
buyers’ responsibility to perform the 
inspections necessary to determine if 
the property is suits their needs.

In Paragraph 10, sellers are required 
to provide receipts for repairs 
performed by others or their own 
written statement regarding repairs 
they perform. In Paragraph 12, the 
type of title policy to be provided to 
the buyers has been changed to the 
broader “CLTA/ALTA Homeowner’s 
Policy.” In Paragraph 13B2, sellers 
who receive a subsequent third party 
offer are able to force a buyer to 
waive the contingency of that buyer 
fi rst selling his/her house.  

Time periods, removal of 
contingencies and cancellation 
rights are covered in Paragraph 
14. For the most part, the periods 
contained in this paragraph are the 
same as in the prior agreement. The 
choice between active and passive 
removal of contingencies still exists. 
How the parties handle negotiations 
concerning requested repairs is 
the most critical change. Under the 
revised agreement, once the buyer 
requests a repair or that any other 
action be taken, the parties have a 
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fi ve-day period to negotiate an 
agreement. If the parties are unable 
to negotiate an agreement within this 
fi ve-day period, the buyer has two 
subsequent days to provide written 
notice to cancel the transaction. If 
the buyer does not provide a written 
notice, the item in dispute is deemed 
waived by the buyer.

Paragraph 26 sets forth several 
important modifi cations and 

clarifi cations with respect to 
defi nitions. First, the term “days 
after” is clarifi ed to mean until 11:59 
p.m. of the last day. Second, “close 
of escrow” is clarifi ed as, the next 
business day in the event the contract 
date falls on a weekend or legal 
holiday. With this exception, the term 
“days” continues to refer to calendar 
days. Third, the term “copy” includes 
photocopy, NCR, facsimile and 
electronic. Similarly, “signed” means 

either a handwritten or electronic 
signature complying with 
California Law.

It is recommended that the whole 
revised document be reviewed. The 
changes pointed out in the above 
article were the most important, 
but many other changes were 
made as well. 
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